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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Original Application No. 911/2022
In the matter of:-

Prof. Dr. Sanjeev Bagai & Ors.
e Applicants
Versus
Department of Environment, GNCTD & Ors.
................ Respondents

Response on behalf of HP State Pollution Control
Board in compliance to order dated 5-12-2023.

May it please your lordvships -

1. That the present Application under Section 14 and 15 of the National Green
Tribunal Act, 2010 was filed by the applicant against the cutting, felling and
pruning of trees, in Vasant Vihar New. Delhi in violation of Section 8 read with
Section 2(h) of the Delhi Preservation bf Trees Act, 1994. Later on scope of the
case was expandéd and States of Uttar Pradesh, Uttarakhand, Punjab, Haryana,
Himachal Pradesh and NCT of Delhi and Union Territories of Chandigarh,
Jammu and Kashmir and Ladakh and State Pollution Control Boards were
impleaded as respondents. These respondents were dirécted to file their
reply/response with respect to the aspects of protection of trees against illegal
felling and pruning of trees and all related aspects and framing of guidelines/rules
regarding the same. The CPCB was also directed to obtain and compile the
information with respect to the above mentioned aspects from all the States and
Union Territories and include such compiled information in its reply/response.

2. That in the State Himachal Pradesh issues of protection of trees against illegal
felling and pruning of trees and all related aspects and frarriing of guidelines/rules
regarding the same are being regulated by the Forest Department of Government
of HP under Forest Laws. As per information received from the Forest

Department vide letter dated 23-1-2024 (Annexure R-1) in the State of HP

embBr Secretary
> Pollution Controf Bosrg
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conservation and protection of tree grown on private land is dealt as per Land
Preservation Act 1978 and rules made thereunder. As regards to the issue of trees
grown on Government Foresf Land the same are being regulated as per Indian
Forest Act 1927.

3. That as regard to issue of pruning and lopping of trees, the Department of Forest
has issued instructions/guidelines to its field functionaries vide letter dated 6-7-
2023, copy of which is annexed as Annexure R-2. ‘

4. That the Forest Department Govt. of HP under section 68 of Indian Forest Act,
1927 has issued notification dated 5-5-2030 to compound the forest offences and
to accept compensation and /for release of seized property. Copy of notification
is annexed as Annexure R-3.

5. That State Pollution Control Board has prepared Action Plans for the plantation of
the trees by the Forest Department, Govt of HP in compliance to the directions
passed by Hon’ble NGT in OA No. 673/2018 and OA No. 681/2018 in the seven
polluted river stretches and non-attainment cities of the State of Himachal
Pradesh. The Action Plans are in progress.

6. That the response of the Board are hereby submitted for kind perusal and

~ consideration of the Hon'ble Tribunal. \k@
Y

WY er Secretary,
=P Siale Pollution Control Board
v Member Secretary
HP State Pollution Control Board,
Shimla, Himachal Pradesh
Dated:- & 2-222Y
Place:- Shimla
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- From :

To:

Subject:

Sir:

File No. Ft42-1807/2023 (Mgt.) OA No. 911/2022
Forest Department Himachal Pradesh.

Principal Chief Conservator of Forests (HoFF)
Himachal Pradesh, Shimla.

“The Member Secretary HP State Pollution Control Board

Phase-1IT, New Shimla-171009 Himachal Pradesh, Shimla.

Dated Shimla-1, the.

23 JAN 204

Compliance‘of'NGT Order dated 05.12.2023 passed by the Hon’ble NGT in

" OA No. 911/2022 titled Prof. Dr. Sanjeev Bagai & Ors V/s Department of

Environment, GNCTD & Ors pending before the Hon’ble NGT New Delhi.

Kindly refer to your office letter No. PCB/(DL370)OA NO. 911/2022-

14357 dated 17.01.2024 on the subject cited above.

2.

The requisite information duly ﬁlled in proforma is sent herewith for favour

of information & necessary action.

Your faithfully

Chief Conservatgr 0f Forests, (Management)
"Olo Pr. CEF (HoFF) HP
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Information with respect to all related aspects of protection of trees, felling and pruning of trees and

. framing of guidelines/rules regarding the same.

Remarks

L. Name of State /Union Territory

2. | i) Is there any Act for protection
/preservation of trees of -
felling and pruning of trees

Yes,

i) In the State of HP conservation and protection
of tree grown on private land is dealt as per
Land Preservation Act 1978 and rules made
‘there under i.e. HP Land Preservation Rules
1983.

ii) As regards trees grown an Govt. Forests
necessary  action is being taken as per
provisions contained vide IFA 1927 copy of
same is available on the web site.

i1) If yes, please provide brief details of
the Act and copy of the same

A copy of LPA 1978, HP Land preservation
Rules, 1983 HP Govt. order No.FFE-B-A(3)4/99
~ Dated 10.09.2002, and Govt order No.
. FFE-B-A(3)4/99 Dated 24.09.2003 is enclosed
herewith as Annexure-I

development of such Act

iii) If no, is there any plan of - NA
development of Act
iv) If yes, please provide timeline of - NA -

2. i) Is there any Rule for protection of trees
or felling and pruning of trees

As regards pruning & loping of trees necessary
instructions/Guidelines to field functionaries in
compliance of OA No. 372/2022 titled as Avinash
Vidhrohi V/s State of HP have been issued vide
this office letter No.Ft.1/2018-19(S)Vol-II dated
06.07.2023.

ii) If yes, please provide brief details of

A copy of Memo No. Ft.1/2018-19(S) Vol-II

development of such Rule

the Rule and copy of the same dated 06.07.2023 is enclosed herewith as
S Annexure-11

iii) If no, is there any plan of - N/A

development of Rule

iv) If yes, please provide timeline of - NA

As per point No 2 above.

3. | i)Is there any Guidelines for protection
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of trees or fellmg and pruning of trees

- N/A

ii) If yes, please prov1de brief details of
the Guidelines and copy of the same
- No

iii) If no, is there any plan of
development of :
Guidelines

| iv) If yes, please provide timeline of
| development of such Guidelines

i) Is there any methodology for imposing

environmental compensation/penalty for

violation in
respect of illegal

trees felling and 1llega1 pruning of
trees.

HP Govt. Vide Notification No. FFE-B-A(3)/2010
dated 05.05.2021 in compliance of Hon’ble HP High
Court orders dated 28.08.2009 passed in Copc No.
56/2009 —titled as Kuldip Singh Chauhan V/s Balbir
Singh and others has issued regulations of
compound the forest offences and to accept
compensation and /or release the seized property.

ii) If yes, please provide brief details of
the methodology
any copy of the same

| A(3)/2010 dated  05.05.2010is
| Annexure-111

A copy of Govt. Notification No. FFE-B-
enclosed . as

iii) If no, is there any plan of
development of methodology

Iv) If yes, please provide timeline of
development of such
methodology

| If Acts, Rules, Guidelines, Statutory
framework are not

there, How dealt, please provide
information.

N/A

Other relevant information
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THE HIMACHAL PRADESHLAND PRESERVATION ACT, 1978

Sections:

ARRANGEMENT OF SECTIONS

CHAPTER I
PRELIMINARY

1. Short title, extent and commencement.

2. Definitions.

- CHAPTERII
NOTIFICATION AND REGULATION OF AREAS
Notification of areas.

Power to regulate, restrict or prohibit, by general or special
order, within notified areas, certain matters.

Power in certain cases to regulate, restrict or prohibit, by
special order, within notified areas, certain further matters.

Power to require execution of works and taking of measures.

Necessity for regulation, restriction or prohibition to be
recited in the order under sections 4, 5 or 6 and publication of
order.

Proclamation of regulations, restrictions and prohibitions and
admission of claims for compensation for rights which are
restricted or prohibited. '

Power to fix time within which work to be executed, etc.
CHAPTER I1

POWER TO ENTER UPON AND DELIMIT NOTIFIED

AREAS AND BEDS

10. Power to enter upon, survey and demarcate local areas

11.
12.

13.
14.

notified under section_3.
CHAPTER IV

INQUIRY INTO CLAIMS AND AWARDS OF
COMPENSATION

Inquiry into claims and awards thereupon.
Method of awarding compensation and effect of such award.
CHAPTER V
PROCEDURE, RECORDS AND APPEAL
Record-of-rights in respect of notified areas.

Mode of proclaiming notifications and of serving notices,
orders and processes, issued under the Act. -
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15. Appeal, review and revision.
CHAPTER VI
PUNISHMENT, BAR OF SUITS AND RULES

16. Punishments for offences.
17. Applications of provisions of the Indian Forest Act, 1927.
18 Power to try offences summarily. '

~ 19. Powerto compound offences.
20. Bar to suits.
21. Power to make rules.
22. Repeal and savings.

THE HIMA CHAL PRADESH LAND PRESERVATION ACT, 1978
(ACT NO. 28 OF 1978)!

(Received the assent of the President of India on the 4™ August, 1978
and was published in the Rajpatra, Himachal Pradesh (Extra—ordlnary) dated
the 26™ August, 1978, pp. 1119- 1129.)

An Act to provide for the better preservation and protection of certain
_portions of the territories of Himachal Pradesh.

It hereby enacted by the Legislative Assembly of Himachal Pradesh
in the Twenty-ninth Year of the Republic of India as follows:-

CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement.- (1). This Act may be.
called the Himachal Pradesh Land Preservation Act, 1978.

QI shall extend to the whole of the State of Himachal Pradesh.
(3) It shall come into force at once. -

2. Definitions.- In this Act, unless a different intention appears from
subject or context,-

(@) “land” means land within any area preserved and protected or
otherwise dealt with in the manner provided in this Act and
includes benefits to arise out of land and things attached to
the earth or permanently fastened to anything attached to the
earth; '

(b) “cho” means a stream or torrent flowing through or from the
mountainous ranges within Himachal Pradesh;

1. For Statement of Objects and Reasons see the Rajpatra, Himachal Pradesh (Extra-
ordinary), dated 8" April, 1978, p. 326. :
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©
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_ (e)

- ®

©

Y. &¢,

“tree”, “timber”, “forest produce” and “cattle”, respectively,
shall have the meanings severally assigned thereto in section
2 of the Indian Forest Act, 1927 (16 of 1927);

“person interested” includes all persons claiming any interest

in compensation to be made on account of any measures
taken under this Act;

“Deputy Commissioner” includes any officer or officers at

any time specially appointed by the State Government to
perform the functions of the Deputy Commlssroner under this
Act;

“right-holder” includes-

(i) persons not being tenants or mortgagees having rights
to, or in land; and '

(i) persons having rights of collection of forest produce or
of grazing of pasture; and

“erosion” includes the removal or displacement of earth, soil,
stones or other materials by the action of wind or water.

CHAPTER II

NO'I_‘IFICATION AND REGULATION OF AREAS

3. Notification of areas.- Whenever it appears to the State Government
that it is desirable to provide for the conservation of sub-soil water or the
prevention of erosion in any area subject to erosion or likely to become
subjected to erosion, the State Government may, by notification published in
the Official Gazette, make a direction accordingly.

) 4. Power to regulate, restrict or prohibit, by general or special

order, within notified areas, certain matters.- In respect of areas notified
under section 3 generally or the whole or any part of any such area, the State
Government may, by general or special order, temporarily regulate restrict or

prohibit-

(a)

(b)

©

(@

the clearing or breaking up or cultivating of land not
ordinarily under cultivation prior to the publication of the
notification under section 3;

the quarrying. of stone or the burning of lime at places where
such stone or lime had not ordinarily been so quarried or
burnt prior to the publication of the notification under section
3; :
the cutting of trees or timber, or the collection or removal or

subjection to any manufacturing process, otherwise than as

described in clause(b) of this section, of any forest produce.
other than grass save for bona-fide domestzc or agricultural

purposes of a right holder in such area;

the setting on fire of trees, timber or forest produce; ‘
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the admission, herding, pasturing or retention of sheep, .goats
or camels;

the examination of forest produce passing out of any such
area; and

the granting of permits to the inhabitants of towns and
villages situated within the limits or in the vicinity of any
such area to take any tree, timber or forest produce for their
own use therefrom or to pasture sheep, goats or camels or to
cultivate or erect buildings therein and the production and
return of such permits by such persons.

5. Power in certain cases to regulate, restrict or prohibit by
special order, within notified areas, certain further matters.- In respect of

any specified
limits of any

village or villages or part or parts thereof comprised within the
area notified under section 3, the State Government may, by

special order, temporarily regulate, restrict or prohibit-

(a)

(b)

©

(d)

the cultivation of any land ordinarily under cultivation pnor to
the pubhcatlon of the notification under section 3;

.the _quan'ym_g of any stone or the burning -of any lime at places

where such stone or lime had ordinarily been so quarried or
burnt prior to the publication of the notification under section 3;

the cutting of trees or timber or the collection or removal or
subjection to any manufacturing process, otherwise than as
described in clause (b) of this section, of any forest produce for
any purposes; and

the admission; herding, pasturing or retention of cattle generally
other than sheep; goats and camels or of any class or description
of such cattle.

6. Power to require execution of works and taking of measures.-
In respect of areas notified under section 3 generally or the whole or any part
of any such area, the State Government may, by general or special order,

direct-
(@
()
(©
(d)

(e)-

®

the levelling, terracing, drainage and embanking of fields;
the construction of earth works in fields and ravines; |
the provision of drains for stream water;

the protection of land-against the action of wind or water;
the training of streams; and

the execution of such other works and the carrying out of
such other measures, as may, in the opinion of the State
Government be necessary for carrying out the purposes of this
Act. :
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7. Necessity for regulation, restriction or prohibition to be recited
in the order under sections 4, 5 or 6 and publlcatlon of order.- Every order
made under sections 4, 5 or 6 shall be published in the Official Gazette and
shall set forth that the State Government is satisfied, after due inquiry, that
regulations, restrictions, prohibitions or directions contained in the order are
necessary for the purpose of giving effect to the provisions of this Act.

8. Proclamation of regulations, restrictions and prohibitions and
admission of claims for compensation for rights which are restricted or
prohibited.- (1) When in respect of any area a notlﬁcatlon has been published
under section 3, and -

(a) upon such pubhcatlon any general order made under section 4
or section 6 becomes applicable to such area, or

(b) any special order under section 4, 5 or 6 is made in respect of
such area,

the Deputy Commissioner shall cause public notice of the provisions of such
general or special order to be given, and if the provisions of any such order
restrict or prohibit the exercise of any existing rights, shall also publish in the
language of the country and in every town and village the boundaries of which
include any portion of the area within or over which the exercise of any such
rights is so restricted or prohibited, a proclamation stating the regulations,
restrictions and prohibitions, which have been imposed by any such order,
within the limits of such area or in any part or parts thereof, fixing a period of
not less than three months form the date of such proclamation and requiring
every person claiming any compensation in respect of any right so restricted
or prohibited, within such period either to present to such officer a written
notice specxfymg, or to appear before him and state the nature and extent of
such right and the amount and particulars of the compensation, if any, claimed
in respect thereof.

(2) Any claim not preferred within the time fixed in the proclamation
. made under sub-section (1), shall be rejected:

Provided that with the previous sanction of the Commissioner, the
Deputy Commissioner may admit any such claim as if 1t had been made
within such period. : :

9. Power to fix time within which work to be executed, etc..- (1)
When an order has been issued under section 6, the Deputy Commissioner
may by notice require the owner or occupier of the land to execute such works
- or take such measures as may be spemﬁed in the notice.

(2) Every such notice shall state the time within which the works are to
be executed or measures are to be taken.

(3) A person aggrieved by an order contained in such a notice as
aforesaid may, within thirty days from the service of such notice or within
such longer period as the Deputy Commissioner may allow in this behalf,
serve a notice of his objections on the Deputy Commissioner in such manner
as may be provided by the rules made under this Act.
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(4) If and in so far as an objection under this section is based on the
ground of some informality, defect or error in or in connection with the notice,
the Deputy Commissioner shall dismiss the objection, if he is satlsﬁed that the
1nformahty, defect or error was not a material one.

(5) If the objection is brought on all or any of the following grounds that
1sto say-

(a) that the notice might lawfully have been served on the

occupier of the land in question instead of on the owner, or on

. the owner instead of on the occupier, and that it would have
been equitable for it to have been so served;

(b) that some other person, being the owner, occupancy-tenant,
mortgagee with possession, or lessee, or farm-holder, or
possessing some other right in or over the land to be
benefited, ought to contribute towards the expenses of
executing any works or taking any measures required,

(c) where the work or measure is work or measure for the
common benefit of the land in question and other land, that
some other person being the owner or occupier of land to be
benefited, ought to contribute towards the expenses of
executing any works or taking any measures required;

the objector shall serve a copy of his notice of objection on each other person
referred to, in clauses (a) to (c) and on the hearing of the objection of Deputy
Commissioner may make such order as he thinks fit with respect to the person
by whom any work is to be executed or measure is to be taken and the
contribution to be made by any other person towards the cost of the work or
- measure, or as to the proportions in which any expenses which may become
recoverable by the Deputy Commissioner under sub-section (6) are to be
borne by the objector and such other persons:

Provided that no such order shall be made unless the person who is .
likely to be affected thereby has been given a reasonable opportunity of being
heard.

In exercising his power under this sub-section the Deputy
Commissioner shall have regard-

(a) as between an owner and an occupier, to the terms and
conditions, whether contractual or statutory, of the tenancy
and to the nature of the works and measures required, and

(b) in any case, to the degree of benefit to be derived by the
different persons concerned.

(6) Notwithstanding anything to the contrary contained in any law for
the time being in force, no person required by a notice or an order under this
section to execute any work or to take any measure shall be required to obtain
the consent of any other person before complying with such notice or order.
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(7) Subject to such right of objection as aforesaid and the right of
appeal under section 15, if the person required by the notice to execute. the
works or to take measures fails to execute the works and take measures
indicated within the time thereby limited, the Deputy Commissioner may
himself or by an agent execute the works or take the measures and recover
from that person the expenses reasonably incurred by him in so doing:

Provided that it shall not be necessary for the Deputy Commissioner
to wait for the decision of an objection other than an objection under clause
(a) of sub-section (5), or an appeal against any decision on such objection,
before taking action under this sub-section.

(8) If the cost of any work executed or any measure taken by any

~ person remains unpaid by the person from whom it is due after the date
‘specified in a notice issued in this behalf by the Deputy Commissioner or such

other date as is fixed by him, such cost shall be recoverable as an arrear of
land revenue and a certificate issued by the Deputy Commissioner in this
behalf shall be final and conclusive evidence of the sum so recoverable and
the person liable for the same.

)] Every order issued under this section shall be published in such
manner, as may be prescribed in the rules made under this Act, and upon such
publication every person affected thereby shall, unless the contrary be proved,
be deemed to have had due notice thereof.

(10).The Deputy Commissioner, may, by gen'eral or special order,
authorise any revenue officer subordinate to him to enqulre into any objection
that may be brought under this section: :

Provided that no final order on any such objection shall be passed
except by the Deputy Commissioner himself.

(11) In making an order on objections brought under th1s section,

ADeputy Commissioner shall be guided by such rules, if any, as the State

Government may make in this behalf.
(12) For the purposes of this section, the expression “estate” shall

have the meaning assigned thereto i in the Himachal Pradesh Land Revenue

Act, 1953 (6 of 1954).
CHAPTER III

POWER TO ENTER UPON AND DELIMIT NOTIFIED AREAS
AND BEDS. :

10. Power to enter upon, survey and demarcate local areas
notified under section 3.- It shall be lawful for the Deputy Commissioner and

. any other person, as may be authorised by him, from time to time, as occasion

may require,-

(a) to enter upon and survey any land comprised within any area
in regard to.which any notification has been issued under
section 3 or in regard to which a notlflcatlon is proposed to be
issued under section 6;
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(b) to erect bench-marks on and to dehnut and demarcate the
boundaries of any such area; and

(¢) to do all other acts and things' which may be necessary in
order adequately to preserve or protect any land or to give
effect to all or any of the provisions of this Act:

Provided that reasonable compensation, to be assessed and
determined in the manner in this Act provided, shall be made in respect of any
damage or injury caused to the property or rights of any person in carrying out
any operations under the provisions of this section.

CHAPTER IV :
INQUIRY INTO CLAIMS AND AWARDS OF COMPENSATION

v 11. Inqmrles into claims and awards thereupon.- (1) The Deputy
Commissioner shall-

(a) fix a date for inquiring into all claims made under section 8
~and may in his discretion, from time to time, adjourn the -
inquiry to a date to be fixed by him;

(b) record in writing all statements made under section §;
(c) 1inquire into all claims duly preferred under section 8; and

(d) make and award upon such claim, setting out therein the:
nature and extent of the right claimed, the person or persons
making such claim, the extent, if any, to which, and the
person or persons in whose favour, the right established, the
extent to which it is to be restricted or prohibited and the
nature and amount of the compensation, if any, awarded.

(2) For the purpdses of every such inquiry the Deputy Commissioner
may exercise all or any of the powers of a civil court in the trial of suits under
the Code of Civil Procedure (5 of 1908).

] (3) The Deputy Commissioner shall announce his award to such
persons interested, or their representatives, as are present and shall record the
acceptance of those who. accept it. To such as are not present, the Deputy
Commissioner shall cause immediate notice of his award to be given.

12. Method of awarding compensation and effect of such award -
(1) In determining the amount of compensation the Deputy Commissioner
shall be guided, so far as may be, by the provisions of sections 23 and 24 of
the Land Acquisition Act, 1894 (1 of 1894), and as to matters which cannot be

dealt with under those provisions, by what is just and reasonable in the . -

circumstances of each case.

(2) The Deputy Commissioner may, with the sanction of the State
Government and the consent of the person entitled, instead of money, award
compensation in land or by reduction in revenue or in any other form.
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(3) If in any case, the exercise of any right is prohibited for a time
only, compensation shall be awarded only in respect of the period during
which the exercise of such rights is so prohibited.

CHAPTER V o _
PROCEDURE, RECORDS AND APPEAL

13. Record-of-rights in respect of notified areas.- (1) For every
area, notified under section 3, the Deputy Commissioner shall prepare a
record setting forth the nature, description, 1oca1 situation and extent of all
rights mentioned in section 4 and section 5 - :

(a) existing within such area at the time of the publication of the
notification relating thereto under section 3;

(b) regulated, restricted, or prohibited by any order under section
4.or section 5.

(2) When any award is made under section 11 its effect upon any right
shall also be recorded therein.

(3) The record prepared under this. section shall be presumed to be
correct until contrary is proved or a new entry lawfully substituted therefor.

14. Mode of proclaiming notifications and of serving noﬁces,
orders and processes, issued under the Act.- (1) Upon the publication of a

notification issued under any of the provisions of this Act, the Deputy '

Commissioner shall cause public notice of the substance thereof to be given at
convenient places in the locahty to which such notification relates.

(2) The procedure prescribed in sections 21, 22 and 23 of the
Himachal Pradesh Land Revenue Act, 1953 (6 of 1954), shall be followed, as
far as may be, in proceeding under this Act.

15. Appeal, review and revision.- Every order passed and every
award made by the Deputy Commissioner under this Act shall for the
purposes of appeal, review and revision, respectively, be deemed to be the
order of a Collector within the meaning of sections 14, 15, 16 and 17 of the

. Himachal Pradesh Land Revenue Act, 1953(6 of 1954)

Provided that nothing in this Act contained shall be deemed to
exclude the jurisdiction of any civil court to decide any dispute arising
between the persons interested in any compensation awarded as to the
apportionment or distribution thereof amongst such persons or any of them. -

CHAPTER VI
PUNISHMENTS, BAR OF SUITS AND RULES

16. Punishment for offences.- Any person who, within the limits of
any area notified ufider section 3, commits any breach of any regulation made,
restrictions or prohibitions imposed, order passed or requisition made under
sections 4, 5, 6 or 9 or obstructs or resists in any way whatever the execution
of acts or things done under section 10, shall be punished with imprisonment
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for a term which may extend to 6 months, or with a fine which-may éxtend to
five hundred Tupees, or with both.

17. Applications of provisions of the Indlan Forest Act, 1927.- The
- provisions of sections 52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 64 (excluding last
sentence), 66 and 73 of the Indian Forest Act, 1927 (16 of 1927) shall, so far
as applicable, be read as part of this Act and for the purposes of those
provisions, every offence punishable under section 16 shall be deemed to be a
“forest offence” and every officer employed in the management of any area
- notified under section 3 as caretaker or otherwise, shall be deemed to be a
“forest officer. :

18. Power to try offences summarily.- The Chief Judicial Magistrate
or any Judicial Magistrate of the first class specially empowered in this behalf
by the State Government shall try summarily, under the Code of-Criminal
Procedure, 1973 (2 of 1974), any forest offence punishable with imprisonment
for a term not exceeding six months, or with a fine not exceeding five hundred
_ rupees, or with both.

19. Power to compound offences.- (1) The State Government may, -

by notification in the Official Gazette, empower a Gazetted Forest Officer-

(a) . to accept from any person, against whom a reasonable suspicion '

exists that he has committed any forest offence, other than an

- offence specified in section 62 of the Indian Forest Act, 1927 . ,‘
(16 of 1927), a sum of money by way of compensation for the . -

offence which such person is suspected to have committed; and

(b) - when any property has been seized as liable to confiscation, to
release the same on payment of the value thereof as estimated
by such officer.

(2) On the payment of such sum of money, or such value, or both, as

the case may be, to such officer, the suspected person, if in custody, shall be
discharged, the property, if any, seized shall be released, and no further
proceeding shall be taken against such person or property.

(3) The sum of money accepted as compensation under clause (a) sub--
section (1) shall in no case exceed the sum of five hundred rupees in each
case.

20. Bar to suits.- No suit shall lie against the. State Government for

anything done under this Act, and no suit shall lie against any ‘public servant,

for anything done, or purporting to have been done, by him, in good faith,
under this Act.

21. Power to make rules— (1) The State Government may make

rules, consistent with this Act,-

(a) regulating the procedure to be observed in. any inquiry or

proceeding under this Act; and

) . generaﬂy for the purpose of carrying into effect all or any of
the provisions of this Act.

R
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(2) All rules made under this section shall be published in the Official
Gazette. :

(3) Every rule made under this Act shall be laid, as soon as my be
after it is made, before the Legislative Assembly while it is in session for a
total period of not less than fourteen days, which may be comprised in one
session or in two or more successive sessions, and if before the expiry of the
session in which it is so laid or the sessions aforesaid, the Assembly makes

any modification in the rule or decides that the rule should not be made, the °
rule shall thereafter have effect only in such modified form or be of no effect,
as the case may be, so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done under
that rule. ‘

22. Repeal and Savings.- The Punjab Preservation Act, 1900 (2 of .
1900), as in force in the areas added to Himachal Pradesh under section 5 of
the Punjab Re-organisation Act, 1966 (31 of 1966) and the-'Mandi State Anti-.
Erosion Act, 2004 B.K.(4 of 2004 B.K.), as in force in the areas comprised in
the erstwhile princely State of Mandi, are hereby repealed:

Provided that anything done or any action taken, including rules
made, notifications issued or proceedings commenced or continued under the .
provisions of the Acts hereby repealed shall, unless it is inconsistent with the
provision of this Act, be deemed to have been done, taken, made, issued,
commenced or continued under the corresponding provisions of this Act.
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THE HIMACHAL PRADESH LAND PRESERVATION RULES,'1983
" GOVERNMENT OF HIMACHAL PRADESH

DEPARTMENT OF FOREST FARMING AND ENVIRONMENTAL CONSERVATION

-

Authoritative text of Englishv Version of this Deptt. Notification No. Fts (A)3-1/81, dated 1% June, 1983 as
published under Article 348(3) of the Constitution of India for the general information of the public.

In exetcise of powers conferred under section 21 of the Himachal Pradesh Land Preservation Act, 1978
(Act No 28 of 1978), the Governor, Himachal Pradesh is pleased to make the following rules for purposes
of carrying into effect the provisions of the said Act.

-1. Short title and commencement.-
i (1) These rules may be célled the Himachal Pradesh Land Preservation Rules, 1983.
(2) These rules shall come into force with immediate effgct.
2. -Definitions.- In these rules, unless the context otherwise requites:-
(a) “Act” means the “Himachal Pradesh Land Preservation Act, 1978” (28 of 1978);
(b) “Section” means the section Qf the Act; |
(c) ”Chief Conservator of Forests"‘means the Chief Conservator of Foresté, Himachal Pradesh;
“(d) ”Divis_ional Forest Officer” means the Forest Officer incharge of a territorial Forest Division;
(e) “Range Officer” means the Forest Officer, incharge ofa tertitorial._ Forgst Range;
(f) ”Forest Guard” means the Forest Guard inchérge ofa territoria.l Forest beat;
(g) “Form” means a form appended to these rules; .
(h) “Term” bonafide domestic or agricultural purposes vshall not includg:-

(i) Removal and use of timber for construction work, or any other forest produce other
than grass outside the Revenue Estate in which the land is situated;

(i) Use of firewood for burning of bricks, manufacture of katha or any other
manufacturing process except burning of charcoal for domestic local use; and

(i) All other words and expressions used herein but not defined and defined in the Himachal

Pradesh Land Preservation Act, 1978, have the meanings respectively assigned to them in that
Act.

3. Procedure to be adopted. for holding enqwry under section 7 before |ssumg a Notification/order
" under Section 4,5 and 6.-
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(1) Before issuing a Notification in respect of any area under Section 4,5 or 6, an enquiry shall be

" held by a gazetted Officer nominated be the Chlef Conservator of Forest to ascertain the facts
fori issue of such notification.

(2) The said Officer shall visit the area(s) to be notified and among other things, may examine
the following aspects:-

(i) The situation of the area;

(ii} Configuration and condition of thé area;

(iii) Present land use practices and their effect on general sub-soil water table.
(iv) Extent and degree of water and wind erosion and reasons of erosion.

(v) lAttitude of the public régarding imposing of restrictions. |

(vi) Whether the existing management is adequate to maintain and improve the soil
status or not.

{(3) And or base his enquiry on the overall damage caused to property, land and tree growth

which may have been assessed as a consequences of any study made in regard to damage
caused due to floods or other natural calamities.

(4) After the completion of enquiry, the Chief Conservator of Forests shall forward the same to
the State Government with his recommendations. ‘

(5) The State Government after satisfying itsehc may issue a Notification, to temporarily regulate,
restrict or prohibit any action, under section 4,5 or 6, for a period not more than 30 years.

4. Procedure for issue of permits for removal of Forest Produce from area closed under Sections 4 & 5.-

(1) For bonafide Domestic & Agricultural Purposes:

(a) There will be no restrlctlon on the use of forest produce for bonafide domestic
purposes of fuel and fodder. :

(b) The owners for their bonafide domestic and agricultural use may fell trees as per
procedure and extent of trees specified under notifications issued under section 4 or 5
of the Act. '

(c). The trees allowed for feeling for bonafide Domestic ‘and Agricultural use will be
marked as per instructions of Chief Conservator of Forests, Himachal Pradesh.

(d) The owners shall send written information regarding the trees felled without
permission to the Range Office concerned, through beat guard. Range Office shall send
a copy of such information to Divisional Forest Officer for his record.

.(e) The Beat guard shall maintain a proper record on a register of all such fellings done
for domestic and agricultural use with or without permission as per Notification issued
under Section 4 and shall affix his hammer mark in such felled stumps. The produce of
such trees may be checked by him from time to time till it is consumed for the purpose
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for which it has been converted. No export of any part of the produce of such trees will
be allowed.

(2) For Sale: .

(a) The trees of all species for sale shall be felled by the owners in accordance with the
felling cycle prescribed vide notification issued under section 4 of the Act.

(b) Permission for removal of trees for sale shall be accorded by various functlonarles as
per limit-and extent prescribed under above referred Notification.

(c) Application of felling of trees and removal of forest produce shall be submitted to the
Divisional Forest Officer concerned by the owners.

(d) The area from where the trees are intended to be sold by the owner shall be
demarcated by the Revenue Officer not below the rank of Naib Tehsildar in the
presence-of Range Officer of the area concerned and nominee of the Agent. Provided
that where Naib Téhsildar is not posted, the demarcation of the area shall be carried out
by Field Kanungo. E '

(e) Thé silvicultural making of the trees shall be done as per rules framed/instructions
issued by the Chief Conservator of Forests, Himachal Pradesh from time to time. No
clear felling of the areas shall bé allowed even for purpose of raising orchards.

(f) The Divisional Forest Offlcer shall issue permission for felling of trees and permit for'
collection or removal of forest produce. :

(g) While issuing felling permission/permits, Divisional Forest Officer may impose such
restrictions/conditions as he may consider necessary in the interest of forest
conservancy and misuse of forest produce to extracted. :

(h) The Divisional AFbrest Officer while issuing the permissibn for felling of trees may
indicate the number and species of the plants to be planted as compensatory plantation
as provided under rule 4(c). :

(i) The provisions of H.P._FOrest Produce (Regulation of Trade) Act, 1982 and the rules
made there under shall apply as such for the sale of trees.

(3) Compensatory Plantations:

(a) Any person(s) felling the trees either for domestic or agricultural use or for sale shall
be required to plant at least 3 trees for one tree felled. In case, however, a fruit orchard

- Is planted in such ares, it shall be planted according to the norms laid down by the State
Horticultural Department for complete stocking of the area. The success of such plants
planted shall be the responsibility of the owners which shall be checked frequently by
the staff of Forest/Horticulture Department.

(b) Divisional Forest Officer may require the owner to deposit- such amount not

_ exceeding Rs. 3.00 per plant (to be planted) for carrying out compensatory planting so
that plants could be planted if the owner(s) fails to plant 3 plants for every tree felled,
within. one year of felling.
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~ (4) No tree shall be granted to such-owner(s) from thé Government forests at the right holders
rate for the next 10 years who sell trees from their private lands.

(5)

(a) the extraction of resin will be undertaken with the written permission of the .
Divisional Forest Officer concerned in accordance with the instructions issued by the
Chief Conservator of Forests, Himachal Pradesh from time to time laying down the
period of extraction, number of blazes, Iength width and depth of blazes and other
related matters.

(b) No resin so extracted shall be removed /exported by any person from the area under
tapping without obtaining an export permit from the Divisional Forest Officer concerned
as per rules framed.

(c) The provisions of Himachal Pradesh Resin & Resin Products (Regulation of Trade) Act,
1981 and rules, made thereunder shall apply as such for the extraction of Resm by
owners.

5. Issue of notice under section 8 and 9.-

(1) The notice under section 8 & 9 shall be issued by the Deputy Commissioner in the form given
in Annexure-l. This notice shall be in the local language of the area and will be served through
Gram Panchayats concerned. :

-(2) Any person aggrieved by an order contained in such a notice given under section 8 & 9 may
-serve a notice of his objection, alongwith necessary evidence, to the Deputy Commissioner.
Before passing final orders, the Deputy Commissioner shall consult the Divisional Forest Officer
regarding technical aspects.

(3) Every order issued under section 8 & 9 shall be sent to the land owners through registered
post. Copies of the order shall also be displayed at conspicuous places.

{(4) The Deputy Commissioner while making an order on objections brought under sectlon 9 shaIl
be guided by the following:-

(i) Necessity of treatmént of catchment area as a whole;

(ii) Potential damage to the adjoining lands as a resu_lt of soil erosion in the said area;
(iii) Effect (bf’ s"oil erosion) on the ;ub soil water table;

(iv) Siltation in water reservoirs within or adjoining the area due to soil erosion ;

" (v) Need for safe guarding, and protection of lines of communication against any danggr
due to degradation of areas;

(vii Need for improvement in Forest conservancy environment and ecological status.

6. Measures to .regul‘ate control over works to be executed.-
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" (1) Before issuing a notice/notification in respect of any land under section 9(1) and 9(2), an

enquiry by an officer not below the rank of Assistant Conservator of Forests shall be held.
(2) The said officer shall visit the-area and among other things shall study the following aspects:-

(i) The necessity of getting the works executed and fixing the time |lmlt for the
execution of such works; :

(ii) The nature of damage being done to the adjoining property including habitation by
the stream/Cho;

(iii) Necessity of regulating the flow of water by draining the streams to minimize the
damage;

(iv) Desirability & feasibility of reclaiming the land in the stream Cho bed;

(v) Desirability and feasibility of execution of other works and meas‘urevs for such
execution of works;

(3) The said officer shall make proposals indicating the nature and extent of remedial measures.

(4) After completion of such an enquiry, the enquiry report alongwith recommendations of the
enquiry Officer shall be submitted to the Deputy Commissioner of the area concerned through
the concerned Conservator of Forest for appropriate orders.

Secretary (Forests) to the
Govt. of Himachal Pradesh
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ANNEXURE-I
. Office of Deputy COMMISSIONET coovvncenvencsnrnreserec s B B 1111 ¢ Tox OO RR Himachal Pradesh.

Notice Information-or Warning

Under sections 8 and 9 of the Himachal Pradesh Land Preservation Act, 1978 (Act No 28 of 1978)
the following area of village.........ccoecouenncc: wTehsil e, «eeeeees 18 Closed under section 4, 5 and 6
(delete which is not applicable) in accordance with Notification NO......ccoovcoocmirvieeeecrennn.. ‘dated
............................... (copy enclosed) and restrictions and restraints as specified in the aforesaid notification
are imposed. :

Description of Area:

Name of village:

Hadbast No.

KhasraNo. ‘
2. These restrictions shall remain in force from ..................... reveeeeransenneenn {0 ORISR UUOIR

3. Therefore, under section 8 and 9 of the Himachal Pradesh Land Preservation Act, 1978 (Act No 28 of
1978) this notice is being issued to every such person who has objection/claim against these
restrictions/restraints which can be filed by him in writing or orally before....................... He shall also
inform the mode and type of compensation acceptable to him.

4. The above mentioned area has been demarcated on the spot and its boundaries/location can be
ascertained from village Sarpanch/Lambardar or other concerned official. Necessary .information may
also be obtained from halqua Patwari as well.
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AT

Whereas ordcr of cvcn number dated 10 9 2002 of thJs

o 'dcpartm»ut Wab 1ssucd u.ndcr SﬁCthﬂ 4 of thc: Hlmachal Pradcsh Landi-

.Presexvatmn Act 1978 (Act No.2@ or 1978) and*‘pubhshed in the -
'Ra;patm Himachal Pradesh (Extm Ordinary) dated 4-10- zooz after",;:

complymg Wlth the Prov1810ns of sec uOIlS 3 and 7 o,f thc Act 1b1d ‘

: v And whercas Statc Govcmmcnt 1s satxsﬁed after duc mquuy‘~

£ -: ‘,"‘.I'_f_bundeli K sectlon 7 of the saxd Act taat 1t 1s nccessary and cxpcdlcnt -‘3 o

3 the Govemor of H s pleased 1o madc followmg ,‘ A' ;
ameﬁd ; ntsmthe sal ‘oxdcr namciyu.-j*'?,_ . ':‘ IS s c
After pa‘ra. 3 of thc ondcr of Lhc‘CVCD. numbcr dated 10—9 2002 R ',
eferre ~-:’t9_"' "the' sald czdcr‘ the followmg new para 6-A’
'_shallbe mserted pamcly : '» R ,' : R }
1 “6 AL the trees '4.re not is“llcd w1thm extendcd pcnod of onci;
' year grantcd by thc szc1pal h1¢f Conservator of Foncsts under " e )

o para 6 of thls ordc:r thc Smtc Govcrnment may cxtcnd the
pcnod for onc vear 11 thcre Me suﬂlcmnt rcasons for grantmgf

- SN
s such extens1on o

L2 In_ para~8 of the saxd ordu~ for sub para (u)~'?:of paxa—S of the':_ :

bald order t.he fo]lowmg shau be subsuturf: . _'namely

Coao it T () 1'-The _State;-Go'\'remmcnt:L\j{x%j.r’)_: _wac_)_)-"_c-:’éii‘é’;"’s,ujl‘_)bj(:ci 'I‘O,-il”.s_"fbéing-, ‘ ¥TE

B R




. fgrantmg such perrmssmn namely v
| lf there 1s"disputc '"er thc title or owncxshxp or pO@eSSmn,
i of ]and on the prodnctlon of a documcntary cvxdence such:fj;
- as ordcrs/ ccruﬁcatc of thc Court ete; or. _,'
1f thc area is 111 thf: tcn years fcllmg p_;('

R me but thCE-.;
o ; same has not been ahown therem thc ceruﬁcatc from the i
o D1ws1onal Forcot Offic cpr concemed or - .
lf the demarcaﬁon ot Eand could not be madc duc to mm_'.n_,-
' - avaiiability of staff on ﬁn'm_shmg a certificate from the Sub-
o Dlvxsxonal Oﬁiccr (le) or thc vamxona] Fonest Oﬁiccr':"
i concemcd afs the casc maly be to this cﬁ"ect, or. . . ‘
cess of dema:r’ tlon of land ‘mar " g & :
_""of trccs has zot bccn completed duc to a natural calamlty, . __

’ or.], o _ : ‘
R G " 1f thc setllement of rﬁics of ches has not bcen arrlvcd at .
: a‘ R | - " during the prescnbed year offclhng, or U o
o R it there 1s any- other reason beyond thc contml of the land'

owner. ;'--». S B e R

S Prov1dcd that thc Statc Govcmmcnt may allow fcllmg of the trccs S
_upto two yea’rs and six months aIteA thc presonbcd ycar of fclhng in thc =

"snowbundarcas : , : R S
3 ;‘:-: After para 12 of the sald uzrler the followmg paras shall be =
o added namely - |

Sy

Lbﬂ dompletcd :ththm three months I"mn Lhe d xtc o'i-' \bsuam:(; ‘of fellmg




- _,_":cﬂ”cct that they are in. contmuous possessmn of the land pnor to 26-1- ’
1950 and further that they havc becomc absolutc owncrs in proporhqn‘
A to ‘the lamd rcvcnue pa1d by them and thc smd land has ‘never bccn c

2 :vested m the Govcrnmcnt undcr any mactment

not bclow the rauk of D1v1s1onal Fon st Oﬁiccx

Pnno" _al Sccretarv (Fts )} to the.
GOV mlcnt of Hmlachal Pradcsh

Endst.No FFE-B~A(3)4/99 - Datcd 24 9 2003. o

Copy to -‘_, o

All Secretanes 1o thc Govt f)f H. P . :
The Pr. Chief Conservator cf Forcsts H. P

- All Conservator of Forests, ,_41 P. b

" All Divisional Forest Officer in H. Pp.. L
.The Controller, Pnnung & ::tauonaw ‘H.
'for pubhcauon in. thcwRajp" :ra"‘H, P‘ (Extm_ xﬂinaxy)

LA 39.4-*

A‘Go\rcrmncnt “Forcsts thch shall be vcnﬁcd at thc spot by an of&ccrl-"

: Govcrnment Prcss o



g AT Bndst, No Ft 783 04/7O(M)/Ordei :,-_.zQaf{ﬂd‘Shimiaﬁ\-‘-lf

'Cop‘ is ferwanicd to i-

" This " also’ connects th.ls oﬁice Endst_’ of 1.
:1 10*2002 s

./k .'

- Pr Chl\:}/' : xﬁervator of Fotests, .
oL ' Hmlachalpra,desh A




. o ANNEXYRE- R-2.

No. Ft. 1/2018-19 (S) Vol.2
" Forest Department Himachal Pradesh

Dated Shimla—],the 08 JUL 2073

From: Pr. CCF (HOFF) HP Shimla ‘ o To: All CCFs/CFs in HP

* Subject: Standard operating guidelines for the lopping of trees standing on Govt.
land/Forest land OA No. 372/2022 titled as Avmash Vidhrohi Versus State of
HP.
Memo:

In- compliance with the orders passed on 16.05.2023 by Hon’ble National
‘Green Tribunal (NGT) in OA No. 372/2022 titles as ‘Avinash Vidhrohi Versus State of H.P’,
following standard operating procedures are established for lopping of trees from Govt. and
‘Forest land, ensuring sustainable and environmentally responsible practices and to safeguard
the interest of local communities, biodiversity and to enhance transparency and accountabrllty ,
in tree lopping operatrons - :

1. Lopping will be allowed by DFO of the concerned division in case tree is

- dangerous to life and property. :

2. Owner of land/concerned department will apply-for the lopping permission
from DFO concerned. - : :

3. A team of forest, revenue, concerned departrnent and representative of the
Panchayat/Nagar panchayat will inspect the area and submit the report with
recommendation of the branches to be lopped. ' '

4. Lopping of trees should not exceed 1/3™ of the total branches/crown.

- 5. Divisional Forest Officer will allow the lopping permnssron on the basis of
the report of the team constituted above.

6. Lopping is to be carried out by the concerned department under the
supervision of the concerned forest guard. -

7. Lopping material to be elther used or auctloned by the concerned'
department. ‘

8. In case of auction, the valuation of the materlallforest produce is to be

" carried by the forest department é
/

‘ ‘ ~Pr. Chief Conserva?tZ' of Forests (HoFF) #
- Himachal Pradesh - //

8/
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(TyeED coPy) ANNEX‘URE—Zw

(Authoritative English text of the Department Notification No. FFE-B-A(3)-

312610 dated 05 05.2010. as requlred under Artlcle 348(3) of the Constitution of

india)
© Government of Himaehal ._Pradesh
o Forests Department
NOTIFICATION
No.FFE-B-A(B)—3/2(‘)‘10v- o  Dated 05.05.2016

&

. In exercise of the powers conferred by Section 68 of the Indian-

Forest Act, 1927 read with directions issued by the Hon’ble High Court of
Himachal Prad.esh vide its judgment dated 28.8.2009 in COPC No.56/2009, titled

as Kuldip Singh Chauhan Vs Balbir Smgh and others and in supersession of all.-

the previows guidelines issued on the subject, the Governor, Himachal Pradeshis
, ,nleased to empower all. the Range Officers in-charge of the ranges to compound
“torest offences and to accept compensation and / or release the seized property as
mentioned- in theé aforesaid section. The regulation of the compoundmg of forest
o‘fences dlSposal of the cases of 111101t felling and other forest offences shall be as
under:-

1. (,ases not hable to be compounded The followmg are the cases which shall
1ot be compounded, namely:- - :
(1) " Illicit transport of resin, tlmber kattia and bamboos 1rrespect1ve of
magnitude of offence; .
' (ii).o Cases of habitual offenders ie. an’ offender who eomrmts more
_“than one offence during the year; :
(iii) = Ilicit encroachment of forest land; R ,
(iv)  Where an individual/right holder/saw-miller is in possessmn of .
unaccounted timber, resin, katha for which satlsfactory proof of
procuremeiit is not given by him; : X
(v}  .Where value of forest produce is more than rupees two lacs .
coo L (xviidd) Illegal establishment of depot and’ 111egal runnmg .of - saw '

o mills;
{viy - Deliberate causing of forest fire; R - :
S (vii) Ilegal purchase and sale of timber; (xxi) Cases under Sectlon 62
B . and 63 of‘the Indian Forest Act, 1927, :
. ’ ,(vm‘) “Cases - of' shlftmg/uprootmg/mtenhonally damagmg the forest -
boundary pillars; : , :
‘(1x) - Defacing of hammer marks; and CoL 5
- (x) Infrmgement on the stipulations imposed by Government of Ind;la
-+ . while grantmg permission under Forest, .Conservation Act, 1980

o ' and ‘rules framed thereunder
" 2. Cases whlch may be compounded - : : o
(1) Forest offences cases’ of right holders in the following c1rcumstances can be A
i eompounded - :
, . .
¢ d)' - Where illicit felling of trees has been done to meet the bonahde '
"écézd e rt‘ a (‘:OSBV domestic requirements and the offence is petty in mture :

B
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" . ‘shall mean the offence where. the amouiit-involved is less than
rupees two- Iakh For determlmng that the offence is for bonafide

' "”_No ease of gegy forest offences 1nvolvmg 1lhclt felhnzz f»"tr)ll be
' compounded i i ,an enqmry and mvestrgatron is hell b\ ‘an

Weak .eases TuGEIe in ev1dence and- subsequently rendercl un—ﬁt

: ounded after'examinaticn by Divisional
'. of concerned- District Attome Where
;}plmon between- the Divisiona!- Forest
orney, the Conservator of Forests "nereon

'Forest Ofﬁcei 1

there is diffe

o y Officer and
RENSES o sh_all_be- fmal,

-(2) ‘All “forest offence caeeu relatrng to 111101t lopprng iagainst the regulatory
provrslons/rules by rlght holders either for the purpose ‘of fodder or fiiel shall be
,compounded and taken to €0
same. '

- ‘(3)1:Case§‘ r’él’aﬁng to illicit’ ﬁr' ing shall be compounded and be taken to courts
only if the offender:refuses t v; Mpound : o o

18 ot i1 P Land Preservation: Act, u‘i °‘1all
nent of trade 1s 1nvolved and mrautaomed
"bonaﬁde domestic use and mvolves not
"trrtler the Act 1b1d '

('4) No case of \(iotation of 1 '
“be compounded except, where
felling of trees from private
, more ﬁve trees than _the li'init B
&) In all cases to- be compoupd ; 'der indian Forest Act, 1927, in addition to

the acceptance of compens An‘ as per prov1srons of the said Act, the case
: property shall not be released'a&er chargmg va]ue thereof at the ‘market rate :

(6) In cases to be compounded under Hrmachal Pradesh Land Preservatlon Act,
1978 only compensauon for'the forest pfrence shall be charged and no value for
release of property be charged :

HUR: the under mentlonegj Q' ses double rates shall be charﬂed both for
" compensation and release of ; ; .

: 1) Where otfen
(i) “Whete offenc
(iii) Whete resistat
@(iv) M

1tted before sun rise or after sun qet

ed in reserve forest; .

>d-at the time, of - detection of offence;
ffence is done with the permission of the
nding for adjudication;

of 'stumps of all species; and

,piantatlon or regeneratron area.

(v U
(Vi) .Offenq_e_conr_rr_g
- (8) Forest offences relati'ng'to unavo_idablfe damages caused by the Companies or

..~ Corporate Bodies-shall be.compounded after ascertaining by an officer not below
. the rank of Divisional Forest Officer, that the damage is unavoidable.

Note:- The eXpressmn petty offences in’ relatlon to 1Ihc1t felling

domestic use; it nlust be estabhshed durmg 1nvest1g.1t10n that :

ts only if the accused refuses to compound it~




e 5 The powers ior fixing of rates of com nsatlon1 value of fm esfr produce, '

20025,

mglements and revxew of damage reports Shall be as under:-~’

@) The rates of compensa‘uon of forest . offence mcludmg
- »1llega1/11hcxt muck dumping shall be fixed by the concemed
.+ Conservator of Forests of the Circle. * :
1)) The value of forest produce will ‘be determined at the market
' value as. fixed by the Principal Chief Conservator of Forests
.- every year. The value of minor forest produce shall be the market
value prevalent at that time to be ﬁxed by the Conservator of
: Forests. : :
(iii) The rates of 1mplements involved in the offerice and to be
_ released on compounding of the offence shall be fixed by
Consetvator of Forests of the-circle. - v
(iv)  All the damage reports shall be dealt with and reviewed at the
range level for compoundirig and prosecution on monthly basis
-and report in this respect shall be sent to the DlVlSlOIldl Fcrest

- Officer.
By Order “
Addltzonal Chief Secretary (Forests)
éto the Government of Himachal Pradesn
Endst No As above ' S 0 Dated: 05.05, 201¢

DN =

WA W

~

2 9
- 10.
11.

B
13
14,

Attaciad to be true

5

- Copy’ forwarde fi for 1nformat10n and necessary action to :-

All Administrative Secretaries to the Govt. of H.P, Sh1mla-

_The Private Secretary to the Hon’ble Forest Mmlster for kind mformatmn of

the Hon’ble Minister.

The Prmcmel Chief Conservator of Forests, H.P., Shimla-1.

The Chief Wild Lue Warden, HP., Shlmla-l with 20 spare copies.

The Director General of Police (Vlgllance & Enforcement) H.P., Shimla-2
All ‘Addl. Principal Chijef Conservator of Forests/Chief Copservator of
Forests/Conservator of Porests/Dlwsmnal Forest ofﬁcer% in- Himachal
Pradesh. : o
The Director, Prosecution, Hlmachal Pradesh Sh1m1a-9

.. All Deputy Commlssmne m rIlrnachal Pradesh. 24. All DIGs/SP~ .

Himachal Pradesh. - :
All Heads of Department in‘Himachal Pradesh
All District Attorneys in Hunachal Pradesh -
The Controller,. H.P. Prlnfmg & Statlonery Department Shimla-5 for
publication in Rajpatra. . *
The Under Secretary (Flnance) to the Govt. of H P.; Shlmla—
The DLR-cum—SecreTary (Law) to the Govt. of H.P., Shimla-2.
Guard F 1le '

wm e

oco S . Deputy Seefetary (Forests) to the
8 Copy R ' ‘Government .of Himachal Pradssh.
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(@) Tvest offences relatmg to avoidable gamages upto Rs. 2 lfacs caused by the
C omnies or Corporate Bodies shall b compoanded afwer realizing value of the
et pre ul c¢ and compensation at the Hlouhlzraies. '

E"phﬁ:n;on' 1. “Avoidable div: 1'.-‘5& wweans the damage which can
ke avoided ©v taking reasnmb humanly or
mechanical:

QUL

2. ‘Unavmdab image” means ‘he damage which
cannot even by tsking reasonable
humanly rmechanical precantic,

3. Cases to ke taken to Courts. by the F%a“
c:’;all be taker io courts by department and;

(‘:«
I

it Department:- The following cases
nded through Dristrict Attorneys:-

d ) Cases not liable to be compounded as detailed at para 1 of thlSs
notification;
| ‘i) Where offender refuses to conipcund the offence;.

(iify ~ Where the value of produc-: z'ﬂvu!ved is between rupees two lacs
and rupees ten lacs; and :
{iv} Cases of avoidable duteges caused by the Companies/
Corporate Bodies involying amount moze than Rs. 2 lacs and
upto Rs. 10 Id\,s, ’

De reg_tered Wi ah Poliger. 15 sobhiowing tynes of cases shall be

1

tih the pohce by the depaa‘ . nenel fos

/) Forest offence cases where the ‘,alue of produce is more than

rupees ten lacs; ; , f
an Cases relating o area where Indian Forsgt Act, 1927 and %ﬁes
framed thereunder aw applicabie or there are no special-
rules under which prosecution is possibic. W
(iff)  Where Divisional Forest Cfficer coni:crned considers that police
rather than Forest Departmmt may deal with the matter to have
deterrent .effect. In-all thesc cases, previous sanction of
Conservator of Forests shall be cotai_ned._.. o o
{iv: "When encroachment is deiecied on forest: land, action for
o removal: of such enciuachinent shal be’ initiated under the
. Himachal Prades: Publie Preruises and Land {Eviction and Rent
‘L Fecovery) Act, 1971 and also acticn for committing forest
¢ffence by the encreachsr spafl be initiated onder: the’ Indian
Forest Act, 1927. FIR uide various provisions of Indian* Penal
Ciode shall be reblstered wity Pohee in case:-
(i) Boundary piliars nave been tampefed withy
(i) Permanent strusciurs hes beenrvle; -
" {ili)  Area cncroached is moze thar 1% bighas;
~@dv) . Offence of encrbachment is ommitted repeatedly;
:(v) - There is encroachment -within the -protected area
network (PAN) e in a \Mldhfe Sanctuary of
: National Park. S 7 ’ o
‘ ~(vi) *The cases inveiving avmdable damages exceeding
i rupees 10 lacs causcd by the Compames or Corporate
Bodies.

o

gl
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